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REMARKS 

Claims 2-21 are pending herein. By this amendment, claims 6 and 17 have been 
amended. Claims 2-5; 10-13, and 21 stand withdrawn. Claim 1 is cancelled. Support for 
the amendments to claims 6 and 17 is provided, for example, in the preamble of each of 
claims 6 and 17 and in the specification at paragraphs [0003] to [0005], [0015] to [0021], 
[0023], and [0025]. No new matter has been introduced. 

The Examiner maintains the restriction requirement on the grounds that the 
claimed invention would be distinctive, each from the other for the reasons of record and 
that the search of the entire groups in the non-patent literature would be burdensome. 
However, under the unity of invention standard, if there is the same or corresponding 
special technical features between the groups of claims restriction is not proper. The 
degree of burden of search is not relevant. Both groups of claims have the special 
technical feature of a pharmaceutically effective amount of the compound of formula I or 
a salt thereof for the treatment of renal failure. This technical feature is not taught or 
suggested by the cited references. Accordingly, reconsideration and withdrawal of the 
restriction requirement is respectfully requested. 

Claims 6-9 and 14-20 stand rejected under 35 U.S.C. 102(b) as being anticipated 
by lenaga et al (Nippon Zoki 's U.S. Patent No. 4,708,954). The lenega et al patent was 
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cited by applicants. The Examiner maintains that treatment of diabetes as in lenaga et al 
would include prevention of renal failure and would also include the suppression of the 
level of creatinine in blood. The Examiner alleges that the claims do not require that the 
patient have renal failure. According to the Examiner, the term suppression includes 
prevention. However claim 6 and its dependent claims recite suppression of progression, 
and in that context, it is believed that progression means the patient has the disease. 
Also, in the context of claim 17 and its dependent claims it is believed that the need for 
suppression of a level of creatinine indicates that the creatinine is too elevated. In any 
event, to reduce the issues and to more clearly indicate that the patient being treated has 
renal failure, independent claims 6 and 17 have been amended to specifically recite that 
the patient being treated has renal failure. lenega et al relates to a hypoglycemic agent, 
which lowers an abnormally high level of blood sugar to a normal level, and is usefiil in 
the treatment of diabetes. The reference does not teach or suggest the treatment of a 
patient with renal failure to suppress its progression or to suppress the creatinine level in 
the renal failure patient as claimed. The patient population of diabetic patients is not the 
same as the patient population of renal failure patients. 

Reconsideration and withdrawal of the rejection is respectfully requested. 
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Claims 1-6 and 14-20 stand rejected under the judicially created doctrine of double 
patenting over claims 9-11 of lenaga et al (Nippon Zoki 's U.S. Patent No. 4,708,954). 
However, claim 1 has been cancelled and claims 2-5 were withdrawn from consideration. 
Also, as to claims 6 and 14-20, the inventive entities are different, so the double patenting 
rejection is improper. Additionally, lenega et al's claims 9-11 relates to use of a 
hypoglycemic effective amount of an oxaluric acid derivative for treating diabetes and 
diseases caused by diabetes. The reference does not teach or suggest the treatment of a 
patient with renal failure to suppress its progression or to suppress the creatinine level in 
the renal failure patient as claimed. The patient population of diabetic patients is not the 
same as the patient population of renal failure patients. 

Reconsideration and withdrawal of the rejection is respectfully requested. 

The Examiner is respectfully requested to examine the withdrawn species of 
method claims 10-13 upon a finding of allowable subject matter. 

A Supplemental Information Disclosure Statement is being filed concurrently 
herewith. 

While it is believed that no fees are required for the filing of this document, the 
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U.S. Patent and Trademark Office is hereby authorized to charge any fees which 
may be deemed necessary to Deposit Account No. 19-0089 (P32964). 



Respectfully submitted, 
NAIKI et al. 




Barry I. Hollander 
Reg. No. 28,566 



January 23, 2009 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston,VA 20191 
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